Document Abuse 101
WHAT IS DOCUMENT ABUSE?
Document abuse may occur in the workplace against newly hired or
existing employees. For newly hired employees, it can happen when an
employer does not accept employment authorization documents that
are legally acceptable under the “I-9 form” (see back). The employer
instead asks the worker for specific documents or requests more or
different documents than are required by the I-9 form.
Current employees can experience document abuse when an employer
demands extra documents to verify employment eligibility even after the
employee previously successfully completed the I-9 form process. Only
under limited and specific circumstances can an employer ask an
employee for further verification.

SOME EXAMPLES OF DOCUMENT ABUSE INCLUDE, BUT ARE NOT
LIMITED TO:






An employer demands to see a worker’s U.S. passport
An employer requires some U.S. citizens to provide certificates of
naturalization.
An employer asks for an Employment Authorization Document
(EAD) although the worker has already shown a state identification
card and an unrestricted Social Security card.
An employer refuses to accept the EAD because it has a future
expiration date.

NEW STATE PROTECTIONS

WHAT’S NEXT?

SB 1001, sponsored by MALDEF & the
CA Immigrant Policy Center, was
signed into law in 2016. The bill will
protect workers by prohibiting
employers from:

Beginning on January 1, 2017
workers will be able to file claims
through the CA Division of Labor
Standards Enforcement (DLSE).









Requesting more or different
documents than are required
under federal law;
Refusing to honor documents that
reasonably appear to be
genuine;
Refusing to honor documents or
work authorization based upon
the immigration status that
accompanies the work
authorization; and
Attempting to reinvestigate or reverify a current employee’s work
authorization in a way not
required by federal law.

We need your help to get the
word out!
 Does your organization
want more information
regarding these
protections?
 Do you have questions
about document abuse
or how to file a claim
through DLSE?
If so, please contact Sasha
Feldstein at
sfeldstein@caimmigrant.org

FEDERAL & STATE
PROTECTIONS
FOR WORKERS

Federal Law prohibits
Document Abuse
under 8 U.S.C § 1324
(a) (6).
These protections are
enforced by the U.S.
Department of
Justice’s Office of
Special Counsel for
Immigration Related
Unfair Employment
Practices (OSC).
Claims may be filed
within 180 days of the
violation.
California Law:
AB 263 signed into
law in 2013, prohibits
document abuse,
when done in
retaliation against
current employees.
SB 1001 signed into
law on September
2016, will prohibit
Document Abuse
under any context,
including at the point
of hire. These
protections will go
into effect on January
1, 2017.

